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Recommendation(s) for action or decision: 

 

The Governance Committee is recommended to: 

 

1. Agree that the proposed changes to the Council’s Governance structures, set out in the 

report, are taken to Council on 1 April 2020 including: 

 

a. Reduction of the number of Cabinet Committees from 3 to 1. 

b. Introduction of Cabinet Advisory Groups. 

c. Realignment of Scrutiny structures so that there is a formal Scrutiny Committee, the 

Scrutiny Board, with 2 sub-committees namely a health scrutiny panel and an Our 

Council Performance Panel. 

d. Introduction of Select Committee Reviews (Review Groups), commissioned by the 

Scrutiny Board, and reporting to the Board and to Council. 
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1.0 Purpose 

 

1.1 To seek to modernise the Council’s political structure, in particular;  

 

a) the way in which scrutiny is carried out, ensuring more focus on key issues. 

 

b) providing greater opportunity for wider Councillor involvement in the executive 

including policy formulation and development.   

 

c) reducing the number of Cabinet Committees from 3 to 1. 

 

d) Providing emphasis on monitoring and challenging Council performance through a 

new more robust ‘Our Council’ Performance Board. 

 

2.0 Background 

 

2.1 Scrutiny - When the Local Government Act 2000 introduced the new models of 

Governance, including the model that this Council uses – Leader and Cabinet, it set up a 

scheme of scrutiny, to ensure that there was an oversight and a way of involving those 

Councillors who were not members of the Cabinet in certain decisions. However, it is 

clear, through Government guidance and through feedback nationally, that Scrutiny has 

not worked as was anticipated. 

 

2.2 The Government’s intention is for Scrutiny, as set out in the guidance issued in 2019 see 

here, to: 

 

• Provide constructive ‘critical friend’ challenge;  

• Amplify the voices and concerns of the public;  

• Be led by independent people who take responsibility for their role; and  

• Drive improvement in public services. 

 

2.3 The Council’s current structures for scrutiny are complex and hard to navigate. Whilst a 

lot of effort and time has been put into the scrutiny reviews and some good results have, 

at times, been secured, there is a clear view that they could be more focused and that 

there should be closer link between the reviews and Council/any decisions reached and 

ultimately on delivery of the Council Plan.  

 

2.4  There is now an opportunity to review how scrutiny works and to ensure that it is focused 

on the issues that matter, including: 

 

• focus on performance – particularly on how the Council is performing on delivering 

on the Council Plan this will be through a “Our Council Performance Panel” that will 

ensure that the Council is held to account on performance and will regularly receive 

reports on how it is performing against its key priorities (as set by Council). 

 

• focus on statutorily required matters including health/crime and disorder.  

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/800048/Statutory_Guidance_on_Overview_and_Scrutiny_in_Local_and_Combined_Authorities.pdf
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• focus on key stand alone topics that can shape the Council’s response to key 

issues/opportunities, particularly on the issues that are covered in the Council Plan – 

it is proposed that this is through Select Committee style reviews that take the 

approach adopted in Westminster and will call witnesses, both from inside and 

outside the Council, and will have clear set terms of reference (by Scrutiny Board) 

and will then report to Scrutiny Board and Council and will track how the 

recommendations have been implemented over a period of time. 

 

2.5 This report seeks to set out an alternative approach that will lead to more effective and 

focused scrutiny, with an easier and more understandable set of rules governing it. 

  

2.6  It is proposed that Scrutiny Board would remain with the current number of members and 

would have overall responsibility for: 

 

• Developing, co-ordinating and implementing the annual work programme - 

ccommissioning ‘task and finish’ Review Groups via lead members (ie “Select 

Committees) 

  

• Tracking the outcome of the outcomes set through the Select Committees and of 

other actions and calling relevant Councillors/Officers to provide an account on 

progress  

 

• Reviewing executive decisions under the Call-in procedures and pre-decision 

scrutiny 

  

• Ensuring Education statutory co-optees are provided with the support they require 

  

• Leading consultation on the Budget 

  

• Receiving petitions and consider Councillor Calls for Action (CCfA) as set out in the 

Constitution 

  

• Taking responsibility for the scrutiny of monitoring reports both external and internal, 

e.g. reports from OFSTED, the Care Quality Commission (CQC) and Healthwatch.  

 

Terms of reference between Cabinet and Scrutiny Board will be agreed by the Scrutiny 

Board setting out how the relationship works and the flow of information to and from 

Scrutiny Board. 

  

2.7 Attached at appendix 1 are a set of Frequently Asked Questions and at appendix 2 is a 

diagram marking out how the new structure is proposed to operate and at appendix 3 is 

an example how performance reporting currently takes place and how it would take place 

under the proposed arrangements. Enclosed at appendix 4 are draft rules for Overview 

and Scrutiny.  Additional changes to the constitution will also be necessary and will be 

put to Council should the approach be agreed by Governance Committee.  
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2.8 The role of scrutiny is a key one, and one the Council is committed to. It is critical that, as 

per Government guidance, the Scrutiny Board is able to provide a constructive critical 

friend challenge. The approach of the Council is, where appropriate, to use pre-decision 

scrutiny and that will continue. In order to strengthen the ability of the Scrutiny Board to 

provide that constructive ‘critical friend’ challenge it is proposed to make it easier for 

decisions to be called in to Scrutiny Board. Currently the rules provide that only named 

postholders can call decisions to scrutiny namely; the Chair and Vice Chair of Scrutiny 

Board and the Leader/Deputy Leader of the Opposition. It is proposed that the rules are 

amended so that any 3 Councillors can call a decision to Scrutiny or any 2 of the chairs 

or Vice Chairs of Scrutiny Board or Scrutiny Panel. It is also critical that the meetings are 

transparent and open and as such any Councillor or officer can attend the meeting of the 

Scrutiny Board as can any member of the public.   

 

2.9 It is proposed that, as set out above at paragraph 2.4, in addition to the 3 established 

Scrutiny Committees/Sub-Committees that there would also be 3 Select Committees 

established to focus on key issues that impact on the City and its communities. These 

would look at issues that reflect the Council’s emerging priorities/opportunities. They will 

in turn then review the progress of previous reviews and keep a rolling account of this. 

Topics that could be looked at include: 

 

• New Communities 

• Youth Violence 

• International Relations 

• Events within the City 

• Wolves@Work 

• Organisational Development 

• Deprivation- place based approach 

  

 

2.10 It is critical that we keep the changes, if approved, under close review to see if they 

achieve the key factors identified at para 1.1 of the report. It is intended that the changes 

would be a standing item on the Governance Committee. As part of the changes the 

Governance Committee’s meetings will be made more regular and a work programme 

will be set for it. It is also an option for there to be Councillor surveys to find out what is 

work well and what might need to be changed, the proposed approach is a flexible one 

so that we can quickly change anything that is not working as we might want.   

 

2.11 Councillor engagement - Another challenge with the governance structures set up 

under the LGA 2000 has been the way in which non-executive Councillors (ie not 

members of Cabinet) can be involved in decisions and in particular policy formulation, at 

an early stage.  

 

2.12 This report also seeks to address this issue and provide a mechanism for improved 

backbencher involvement and ultimately to provide policy/strategic recommendations 

and assist in reviewing/supporting cross cutting priorities/opportunities. 
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2.13 It is proposed that a number of Cabinet Advisory Groups are set up, the exact number, 

remit and anticipated outcome of the Cabinet Advisory Group (CAG) will be determined 

by the Leader in conjunction with the appropriate Cabinet Member and the appointed 

CAG Chair. The constituion will provide that the Leader has the power to set up more 

should up (or to dissolve) a CAG at any point.  The generic role of CAG will be to: 

 

• Consider and make recommendations on key policy areas 

• To represent the council on external forums  

• To work with the Cabinet Member to undertake a ‘deep dive’ or lead ‘task and 

finish’ work on key issues or opportunities 

 

2.14  It is intended that the Constitution will allow for flexibility in the number of Cabinet 

Advisory Groups, however, at this stage, it is envisaged that there will be 7, namely: 

 

• An overarching Cabinet Advisory Group for resources (made up of the Chairs 

from each of the Cabinet Advisory Groups) 

• Cabinet Advisory Group for Climate Change 

• Cabinet Advisory Group for Regeneration 

• Cabinet Advisory Group for Children and Young People 

• Cabinet Advisory Group for Our Residents 

• Cabinet Advisory Group for Healthy Communities 

• Cabinet Advisory Group for Regional Working 

 

2.15 The role of the Chair of the Cabinet Advisory Group will be a key one, as they will be 

responsible for setting the work programme and for shaping the approach taken by the 

Cabinet Advisory Group. It is intended that this role will attract a Special responsibility 

Allowance.  

 

2.16 As the groups are focused on policy development, ie as Policy Development Groups, 

they are not formal Cabinet Advisory Committees and there is therefore no requirement 

for them to be politically balanced or for the meetings to be public. However, there is no 

reason why any other political group could not set up their own version of a CAG or 

Policy Development Group, with appropriate support from Council officers. It is also open 

to the CAG Chair to invite others, not on the relevant CAG, to attend the meeting. 

 

2.17 Cabinet structures - Currently the Leader and Cabinet model is set up in a way that 

involves there being a main Cabinet Committee (made up of all 10 members of the 

executive) and two separate Cabinet Committees (also made up of all 10 members of the 

executive), these are:  

 

• Cabinet (Resources) Panel 

• Cabinet (Performance Management) Panel 

 

2.18  This report seeks to streamline the process for Cabinet and to move from 3 Cabinet 

Committees to 1, with all of the same issues covered by that one Committee. The 

responsibility for each of the existing panels would simply be subsumed within the one 

Cabinet meeting, this may well mean that the current Cabinet meetings are longer but 
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there will be slightly fewer meetings. It is intended that performance is assessed by a 

Scrutiny sub-committee, rather than the existing Cabinet (Performance Management) 

Panel and this would provide greater independent oversight and ultimately greater 

challenge and monitoring of how the Council is delivering on its plans.  

 

3.0 Progress, options, discussion, etc. 

 

3.1 The Cabinet model of governance, has a number of challenges nationally, in particular: 

 

a. In some authorities there has been a sense of a disconnect between those 

Councillors who are in the Cabinet and the rest.  At some authorities, this can lead to 

the majority of Councillors in any Council feeling disengaged from the policy and 

decision-making processes of the Council; 

 

b. in many cases, Councils across the country have sought to fill this gap by giving non-

executive Councillors a role in scrutinising decisions once they are made.  But this is 

seldom viewed as a fulfilling role by the majority of Members who participate on 

scrutiny boards or panels.  At worst, scrutiny is either ineffective in examining 

performance or decision making, or over-used, dragging down a Council’s decision-

making capability; 

 

c. the combination of a small number of policy makers and a high number of scrutineers 

can lead to a defensiveness in decision making and a political over-emphasis on 

routine issues at the expense of giving political direction to the strategic issues facing 

Councils across the country (and their wider sub-regions) – at a time when the 

challenges and opportunities facing Councils are more pronounced than ever; 

 

d. in many Councils there is a perceived lack of transparency associated with the 

Cabinet model and a view that decisions are taken ‘behind closed doors;’ and 

 

3.2 The primary goals of any change should, therefore, be to: 

 

a. Involve more Councillors in the decision-making processes of the Council, 

particularly those of most strategic importance; 

b. Allow for effective and efficient decision making; 

c. Reduce the amount of time and attention given to scrutiny of decisions once the draft 

is finalised; 

d. Signal the importance of any changes by explicitly linking new structures to Council 

Plan priorities; 

e. Allow for more flexible mechanisms to explore, in depth, the most strategic and/or 

cross cutting issues facing the Council; 

f. Preserving a broad balance of Special Responsibility Allowances as the shift is made 

away from scrutiny once a draft decision is ready to one that involves Councillors 

more in policy formulation at an earlier stage. 
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3.3 Options for Change - There are four main options for involving a wider range of 

Councillors in the formulation and development of policies and in decision making; 

 

a. Adopting a Committee System rather than the Cabinet model; 

b. Introducing Area Committees; 

c. Involving Councillors informally in policy development within the existing Cabinet 

model;  

d. Putting Councillor involvement in policy development and decision making on a more 

formal basis, including revisions to the Constitution. 

 

3.4 Committee System - There has been renewed interest among Councils across the 

country in moving to a Committee system although the Cabinet model remains by far the 

more popular form of governance.   

 

3.5 The commonest arguments in favour of a Committee system are that: 

 

• all Members have the opportunity to be directly involved in decision making;  

• decisions are made through politically balanced Committees; 

• the resulting greater cross-party debate leads to better decision making and 

consideration of all alternatives; and 

• all decisions in are made in a public meeting. 

 

3.6 And the most frequent arguments against are: 

 

• decision-making is opaque.  It is not always clear which Committee leads on what 

cross-cutting issue and the early application of the whip limits accountability, 

consideration of all options and genuine debate; 

• individual responsibility and accountability and the role of a Leader is less clear;  

• Committees lead to silo working and poor external engagement; 

• there are higher costs in officer support and administration; and 

• decision making is slow with and cumbersome.  

 

3.7 Councils that have moved recently to a Committee system have sought to minimise the 

disadvantages by adopting a streamlined Committee system.  This has meant, typically, 

having a small number of Committees with a Policy and Resources Committee having a 

first among equals role of taking urgent decisions or otherwise resolving differences in 

views amongst other Committees.  There is no requirement to have Scrutiny Committees 

in a Committee system, though some Councils have retained one or two.  SRAs are 

usually payable to the Chair and Vice Chairs for the Policy and Scrutiny Committees and, 

as now, Regulatory Committees such as Planning and Licensing.  

 

3.8 A move to a Committee system would meet some but not all of the goals set out above. 

Crucially, however, timing is a major consideration. A resolution changing a Council’s 

form of governance from a Cabinet to a Committee model (or vice versa) may only take 

effect from the Annual Council meeting in May. Once such a change is made, it is highly 
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unusual for a change back to the previous model to be made within five years. As a rule 

of thumb the Centre for Public Scrutiny suggests that Councils need about six-months as 

a minimum from formal resolution at Council to the “change date” three days following 

the Council AGM.   This would need the Council to approve a proposed change in 

October/ November. Given the work that would be required to prepare for a Committee 

system, it is not a realistic option for introduction in 2020 and would take some time and 

there are more effective approaches that are available to us.  

                                 

3.9 Area Committees or Forums - A number of Councils have set up area based 

committees or others which give a more visible role for Councillors in leading 

engagement with their communities.  For example: 

 

• Sunderland has 5 area Committees comprising Members from the area’s wards.  

Their role is to: 

 

a.  identify the main priorities that reflect the biggest need in the area;  

b. monitor the quality and effectiveness of services delivered by the council and 

other main providers in the area;  

c.  develop efficient and effective solutions to local area priorities as well as 

supporting city wide issues; and  

d.  encourage local residents to become involved in decision making on matters 

which affect them. Each Area Committee is supported by both a People and 

Place Board. The Boards are practical, action-oriented panels working to deliver 

on the priorities set by the Area Committee;   

 

3.10 These initiatives, and some others around the country, have been valuable.  However, 

they have often struggled to give Councillors and residents a fulfilling role.  Even where 

they have been successful in reinvigorating Members’ external engagement with their 

wards, the very local focus of area forums is unlikely to affect the strategic goals for 

change identified above.  

 

3.11 Informal Councillor Involvement in policy development and decision making - 

Councils have used informal and formal approaches to countering the criticisms of the 

Cabinet model of governance. The informal include:  

 

• Portfolio holders giving a report to Full Council that highlight forthcoming decisions 

and not just those that have been made and/or portfolio holders being explicit with 

backbench Councillors that they would welcome informal input on proposals at any 

time, 

 

• Briefings for all Members on important issues. In Coventry, for example, a peer 

review found that such briefings to inform councillors about topical matters, “can be 

resource intensive but they provide for an inclusive and thorough approach that 

engages councillors at all levels.” Wyre Forest has something similar, along with a 

system of Member champions to harness “the skills, talent and enthusiasm of 
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councillors from all political groups to support key priority areas and major projects – 

town centres, skills, connectivity and business enterprise;” 

 

• Residents and external groups being invited in at an early stage of the decision 

making process in order to increase public engagement and benefit from external 

knowledge; 

 

• Appointing Assistant Cabinet Members to work with portfolio holders on their areas 

of responsibility (sometimes with and sometimes without the role attracting an SRA); 

 

• Setting up informal policy groups. In Luton, for example, each political group is able 

to establish policy groups to explore issues that are important to them.  Officers 

attend to provide input.  The agenda for the meetings are shared with the other 

political groups, reflecting a commitment to support transparency. On the other 

hand, there is a risk that time and effort absorbed by serving the Policy Groups could 

become disproportionately burdensome relative to the benefits derived from them, 

particularly if they fail to consider priority or strategic issues;  

 

• Holding one-off or regular events to involve all Members in policy direction. In 

Knowsley, for example, this is achieved through an annual Policy Studies meeting 

that, according to a peer review report, “provides a valuable opportunity for all 

members and senior officers to meet informally to explore issues and think ahead 

about the Council’s future priorities and ways of working.”  In Watford, the peer 

review found “good member-led strategic forums for policy development that have 

helped to create an open and positive culture for discussions about the future.”   

 

 Each of them does something to improve participation and transparency; however, none 

of them in isolation or even in combination fully meets the goals for change identified 

above. To do that, some more formal mechanisms would need to be adopted. 

 

3.12 Constitutionally established mechanisms - An interesting model is that of advisory 

groups to the Executive. This model is primarily associated with Kent County Council, 

although some other Councils have also adopted it.  In Kent, the role of the Advisory 

Committees is formalised in the constitution along the following lines – “They shall: 

 

• Consider and either endorse or make recommendations on the statutory key and 

significant decisions to be taken by the Leader, a Cabinet Member, the Cabinet or 

officers; 

• Assist and advise the Leader, Cabinet Members, the Cabinet and officers in the 

development of the policy framework;  

• Review the performance of the functions of the council that fall within the remit of 

the Cabinet Committee in relation to its policy objectives, performance targets and 

customer experience; 

• Make reports and recommendations to the Leader, Cabinet Members, the Cabinet 

or officers;  



This report is PUBLIC  
NOT PROTECTIVELY MARKED 

 

Sensitivity: NOT PROTECTIVELY MARKED 

• Hold a maximum of 2 debates at each meeting on petitions that have reached the 

signature threshold.” 

 

3.13 They have the power to request Cabinet Members and senior managers to attend before 

them and answer questions and question and gather evidence from any person. The 

membership, terms of reference and number of Committees are determined by the 

Leader. Currently there are 6 such committees. Each Committee tends to meet around 6 

times a year.   

 

3.14  A peer challenge review of Kent, albeit carried out in 2014, contained the following 

 findings:  

 

“Cabinet Committees and Standing Committees provide a good forum for engagement 

and debate for backbench members. Committee Chairs are well informed and 

enthused about their opportunities to be briefed and to challenge before decisions are 

taken by Cabinet. They feel that the role of Cabinet Committees in debating decisions 

that will be put to Cabinet is less adversarial than the more conventional scrutiny 

model ----- Backbench members spoke very highly of their engagement with the 

Council --- All members spoke positively about the on-going opportunities for member 

development, including informal briefings. There was a strong sense that Cabinet 

members genuinely want backbench members to be informed and that officers 

understand and respect the role of backbench members and will provide formal and 

informal briefings that are tailored to the experience and expertise of individual 

backbench members. Given the political make-up of the Council and a need to 

collectively deliver the transformation programme this is very positive and significantly 

better than relationships in many other councils. 

 

3.15 In large part the power of the Advisory Committees in Kent stems from the Leader’s 

commitment to their having an influential role in the way decisions were made in the 

County.   

3.16 There are 10 Members of Cabinet in Kent but 6 Cabinet Advisory Committees, 

comprising: 

• Adult Social Care; 

• Children’s, Young People and Education; 

• Environment and Transport; 

• Growth, Economic Development and Communities; 

• Health Reform and Public Health; and 

• Policy and Resources.  

 

In Hertfordshire, there is one Cabinet Panel for each Executive Portfolio.   

 

3.17 Some other Councils have set up Policy Development Groups (PDGs) to assist portfolio 

holders in the development of policy or think through the options available in tackling a 

particular issue. However, PDGs need not be exclusively designed to support Cabinet 

members.  They can also be set up: 
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i. Through Full Council asking that a PDG be set up on a particular issue or set of 

issues – particularly in the context of those policies falling within the Council’s policy 

framework for which the Council has final approval; 

 

ii. Through a linkage to Scrutiny Committees.   Under this model, Scrutiny Committee 

Chairs would be able to set up and Chair a PDG on a specific issue.  This model is 

akin to the Select Committee system at Westminster, whereby outside experts and 

bodies can be invited to give evidence and the Minister (or in this case, Executive 

Member) takes receipt of and responds to the Report, rather than participating in the 

deliberations of the Committee (though they should not be inhibited from engaging 

with Scrutiny Chairs if there are particular issues that they think would benefit from 

the approach of a PDG).   

 

3.18  The Potential Impact on Scrutiny - The setting up of Cabinet Advisory Committees, 

would see a significant shift towards more Councillor involvement in policy formulation 

and, therefore less need for scrutiny of decisions before they are made.  There would be 

correspondingly less need for extensive post decision scrutiny though some mechanisms 

would still be needed. Hertfordshire has a Health Scrutiny Committee and just one other 

Scrutiny Committee of 10 Members.   Kent has retained one Scrutiny Committee of 13 

Members, whose purpose is to investigate issues affecting Kent County Council and Kent 

residents and make recommendations to support the improvement of council services. It 

also sets a Select Committee Work programme (which is endorsed by Cabinet). Topics 

over the past 4 years have been Knife Crime in Kent; Loneliness and Social Isolation; 

Pupil Premium; Bus Transport and Public Subsidy; and Grammar Schools and Social 

Mobility. 

 

3.19 The Hertfordshire and Kent models allow for far fewer scrutiny panels alongside Advisory 

Committees, shifting the focus to pre-decision from post-decision scrutiny.   

 

4.0 Financial implications 

 

4.1 The establishment of the new Governance Structure will not increase the overall cost 

already provided for in the approved budget.  

 

4.2  Special Responsibility Allowances are set through the Councillor Allowance Scheme set 

by Council. The proposed changes set out in this report would need amendments to the 

Scheme, this is the subject of a separate report to Governance Committee. 

[MH/11032020/X]. 

 

5.0 Legal implications 

 

5.1 In line with the Local Government Act 2000, as the Council operates a Leader and 

Cabinet model the Council is required to have an Overview and Scrutiny Committee. The 

proposed approach, with a Scrutiny Board and 2 sub-Committees, meets the legal 

requirements set under s.9F of the LGA 2000. [DP/11032020/A] 
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6.0 Equalities implications 

 

6.1 The proposed approach has no equalities implications.  

 

7.0 Climate Change and Environmental implications 

 

7.1 The proposed approach will support the Council’s commitment on climate change and 

provide greater focus on this key issue. 

 

8.0 Human resources implications 

 

8.1 There are no human resources implications anticipated at this stage.  

 

9.0  Corporate landlord implications 

 

9.1  There are no corporate landlord implications. 

 

10.0 Health and Wellbeing implications 

 

10.1 There are no health and wellbeing implications.  

 

11.0   Schedule of background papers 

 

11.1    None.  

 

12.0   Appendices 

12.1 Appendix 1 – Frequently Asked Questions 

12.2    Appendix 2 – Structure Diagram 

12.3 Appendix 3 – Example Processes for Decisions 

12.4    Appendix 4 – Draft Overview and Scrutiny Rules 


